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THE 

FACTS 

AND 

ACCUSATIONS,  tfc. 


T  is  allowed,  I  think,  by  everyone,  that 
the  injured  have  a  Right  to  complain  : 
and  if  difappointed  Men,  partial  to  their 
own  Mifcopduft,  apprehend  themfelves 
to  be  injured,  it  is  not  to  be  wondered  at 
that  they  fhould  likewife  avail  themfelves  of  this 
Right.  How  far,  however,  this  Right  is  to  be  ex¬ 
tended,  and  whether  every  private  Man  is  to  make 
his  real  or  imaginary  Wrongs  a  Matter  of  Com¬ 
plaint  to  the  Public,  is  another  Queftion.  There 
are  proper  Places  and  Perfons,to  which  any  Man  may 
apply  for  Redrefs  in  this  Country,  in  every  Cafe  of 
Injuftice  that  can  be  fuppofed  :  And  if  upon  Appli¬ 
cation  to  them  the  Thing  complained  of  is  confirmed, 
and  not  redreifed,  he  fhould  conclude  the  Error  to  be 
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in  his  own  Imagination,  and  owing  to  Self-partiality 
andDeceit.  J 

Above  ten  Years  ago,  Mr.  Crookjhanks ,  then  Com- 
'  mander  of  his  Majefty’s  Ship  the  Lark ,  was  brought 
to  a  Court-martial  for  not  affifting  the  Warwick, 
com  man  a  ed  by  Captain  Lrjkinc ,  in  an  Engagement 
with  the  Gloriojo ,  a  Spanifh  Man  of  War  of^o^Guns, 
in  the  Manner  which  he  might,  and  ought  to  have 
done.  Upon  a  rair  frial,  which  lafted  above  four 
Days,  he  was  fentenced  “  to  be  difmiffed  from  the 
“  Command  of  his  Majefty’s  ShipL^?r/e,and  cafhiered 
cc  during  his  Majefty’s  Pleafure  ”  The  general 
Opinion,  at  that  Time,  of  thofe  acquainted  with  this 
Fact  was,  that  if  any  Partiality  had  been  fhewn,  it 
was  in  Favour  of  Captain  Crookjhanks  ;  and  that 
if  his  Court-martial  had  acfted  towards  him  with 
*  Severity,  the  Law  and  the  Evidence  would  have 
juftifted  their  not  leaving  him  in  a  Condition  to 
make  any  Complaint  againft  them.  But  they  were 
merciful,  and  he  has  made  them  a  noble  return  for 
their  Lenity  towards  him.  One  would  have  thought 
that  eleven  Years  fhould  have  been  Time  enough 
for  a  Man  to  cool  in  -9  and  that  the  many  fuccefslels  Ap¬ 
plications,  which  he  tells  us  he  has  made  to  that 
Tribunal,  under  whole  Cognifance  alone  the  Mat¬ 
ter  lay,- - a  Tribunal  above  any  mean  or  partial 

Confiderations* - fhould  have  taught  him  to  fuf- 

pe£t  his  Confidence  in  his  Caufe  to  be  unjuftly 
grounded.  But  it  feems  that  thefe  Effects,  natural 
and  rational  as  they  are,  have  not  taken  place  in  the 
Temper  and  the  Mind  of  Mr.  Crookjhanks . 

A  Pamphlet  hath,  therefore,  been  lately  ufhered 
into  the  World,  intitled,  “  The  Conduct  and 
“^Treatment  of  J 'obnCrook/hankslLiqJ  with  a  view  to 

arraign 


MSM 

V  '  'VV 


met 

Y- 


'  AT/- 


r  3  ] 

arraign  the  Juftice  of  his  Accufer,  of  his  commanding 
Officer,  of  his  Court-martial,  his  Witneffies,  his  Judge- 
Advocate,  and  the  Board  of  Admiralty,  and  to  ex¬ 
culpate  himfelf  of  a  Crime,  committed  in  the  View 
of  feveral  hundreds,  and  charged,  proved,  and  con¬ 
demned,  in  a  Court  of  Juftice,  under  all  the  Forms, 
and  with  all  the  Fairnefs,  that  were  ever  fhewn 
to  the  moft  innocent  Man  upon  Earth.  Had  the 
fame  Candour,  and  the  fame  Love  of  Juftice, 
dwelt  in  the  Mind  of  Mr.  Crookjhanks ,  which  did 
in  all  thofe  whom  he  hath  thus  arraigned,  the 
Public  would  never  have  been  troubled  with 
this  extraordinary  Complaint.- — —A  Complaint 
founded  in  Fallliood,  and  Mifreprefentation  of  real 
Facts,  and  drefted  out  with  all  the  Calumny  and 
Defamation  with  which  Refentment  and  Spleen 
can  infpire  the  Mind  of  Man.  But  it  hath  had  its  • 
deferved  Fate  :  and  tho5  Captain  Erfkine  may  reft 
fatisfied,  that  his  Character  is  fecure  where  he  ought 
to  deft  re  principally  to  eftabliffi  it,  yet  as  fome 
People  conclude,  no  matter  how  unjuftly,  that,  if 
a  public  Charge  is  not  anfwered,  it  is  becaufe  it 
cannot  be  anfwered,  the  following  Narrative  of 
Fads,  relating  to  an  Event  of  no  Confequence  to 
the  World,  and  almoft  forgotten,  is  laid  before  the 
Reader. 

As  to  the  great  Parade  of  Sea- Learning,  with 
which  Mr.  Crcokjhanks  has  entertained  the  Public, 
in  order  to  vindicate  himfelf,  or  to  condemn  Captain 
Erjkine  s  Conduct  in  the  Engagement,  it  may  be  all 
confidered  as  nothing  to  the  Purpofe  ;  becaufe  his 
own  Conveifation  with  Captain  Erjkiwe ,  which 
pafted  the  very  next  Day,  as  will  be  loon  recited,  con- 
tradids  it.  Fie  has  been  eleven  Years  in  producing 
this  prodigious  pompous  Piece  of  naval  Skill*; 
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and  no  wonder,  therefore,  he  fhould  make  fo  great 
a  flourith  with  it.  But  what  fignify  Refinements 
upon  Skill  againft  the  plain  Teftimonies  of  Fafts  ? 
Let  this  Obfervation,  however,  be  taken  along 
by  the  Reader,  that  if  Captain  Crookjhanks  was 
near  enough  to  obferve  in  an  obfeure  Nighty  as  he 
cabs  it,  the  bad  Conduct  of  the  IV arwick^  and  the 
giea.  Advantage  the  Enemy  had  over  her  from 
Superiority,  without  yielding  the  Warwick  any  Al- 
fktance,  or  Relief,  this  is  the  whole  of  the  Charge 
again  1c  him  ;  and  which  he  has  fully  convicted  him- 
feif  of,  notwithftanding  his  great  Parade  of  Sea¬ 
manship.  But  the  Reader  (hall  fee  the  plain  State 
of  this  Engagement  with  the  Glcriofo  by  the  Lark 
and  Warwick ,  without  any  Difguife*,  and  attended 
by  proper  Evidence.  When  we  came  up  to  the  Enemy, 
the  Lark  difeharged  a  few  Guns  in  palling  her,  with 
all  the  Sail  fhe  could  make  upon  a  Wind,  and  by  Mr. 
Crookjhanks  his  own  Account  received  only  the  Fire  of 
the  Gloriofo’s  Upper-deck,  then  under  her  Top- 
fails  :  Proved  by  Lieutenant  Cummings ,  Lieutenant 
Hughes ,  Lieutenant  Balfour ,  Lieutenant  Atkins , 
Lieutenant  Edmcndfcn ,  and  Mr.  Knock  the  Maker. 
Hence  it  is  eaiy  for  one  who  is  not  a  Seaman  to  per¬ 
ceive  that  the  Difpute  the  Lark  had  with  the  Enemy 
you  Id  not  be  many  Minutes,  and  that  as  the  Warwick 
followed  clofe  on  the  Lark's Weather-quarter,  within 
Mufquet-Shot,  and  a  fine  clear  Moon-light,  it  was 
impofiible  her  Conduct  could  pafs  unoblerved. 

When  it  was  judged  that  the  Warwick  could  fetch 
the  Enemy  fhe  tacked,  and  flood  to  her  ;  ima¬ 
gining  then  that  Captain  Crookjhanks' s  Defign  (who 
was  the  fuperior  Officer)  in  (landing  fo  far  paft 
the  Enemy,  was  to  give  the  Warwick ,  as  the  larger 
Ship,  an  Opportunity  of  engaging  fir  ft  ^  and,  in 

about 
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about  io  or  12  Minutes  after  tacking,  flie  was  near 
enough  to  difcharge  her  Star- board  Broad-fide  into 
the  Stern  of  the  Gloriofo ,  as  flie  was  in  Stays.  For 
as  the  Enemy  obferved  the  Lark  on  the  contrary 
tack  to  the  Warwick ,  his  Bufinefs  was  to  feparate  us  ; 
which  he  effectually  did.  Accordingly,  by  the  Time 
the  Warwick  had  difcharged  her  fecond  Broad-fide, 
the  Lark  quite  difappeared,  and  was  never  more  feen 
by  any  one  on  board  the  Warwick ,  till  next  Morning 
at  Day-light ;  and  then  flie  wras  4  Miles  right  to 
windward.  Thus  the  Warwick  was  left  fingly  to 
decide  the  Battle,  with  an  Enemy  of  greatly  fuperior 
Force  a. 

The  Lark' s  Encreafe  of  Diftance  from  the  Glo- 
riofo ,  when  the  Warwick  was  in  the  utmoft  Need  of 
her  Affiftance,  and  the  Conduct  of  Captain  Crook - 
Jhanks ,  after  he  was  prevailed  upon  to  tack  and  face 
the  Enemy,  in  hovering  to  windward,  and  lying  an 
unconcerned  Spectator  of  the  Warwick's  Diftrefs, 
are  circumftantially  fet  forth  in  the  Depofnion  of 
Lieutenant  Craig ,  and  proved  by  the  Evidence  of 
feveral  Matters  of  Ships  then  in  Company,  taken 
at  Bojion ,  whole  Names  are  as  follow :  John  Co - 
nolly ,  Nic.  Stephenfon ,  Pat.  Hunter ,  Wm.  Lauder , 
J.  Armftrong,  Efq-,  Paffenger  on  board  the  Beaufort. 
As  a  Confirmation  of  this  Teftimony,  the  Lark 
the’  difencumbered,  unhurt,  and  at  full  Liberty  to 
make  ufe  of  every  Sail,  the  Weather  being  as  fine 
as  ever  was  feen,  did  not  once  come  within  Gun- 
fhot  of  the  Enemy,  or  the  Warwick ,  during  the  En- 

a  The  Warwick  was  one  of  the  fmallefl  So  Gun  Ships  in 
England ,  badly  manned,  and  ihort  of  Complement  ;  the  Glo¬ 
riofo  one  of  the  hneft  74  Gun  Ships  in  Spain,  and  manned  ac¬ 
cordingly. 
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gagcment ;  and  the  Sails  of  the  latter  were,  in  a  little 
more  than  an  Hour’s  Action,  rendered  almoft 
uielefs. 

Whatever  concealed  Intention  Captain  Crookjhanks 
may  avow7  to  have  had,  yet  the  plain  and  apparent 
Principle  he  adled  upon,  was  to  leave  the  Warwick 
alone  to  engage  the  Enemy,  tho’  he  himfeif  was  to 
have  a  Share  in  the  Spoil  if  ihe  fhould  be  taken. 
For,  as  Captain  Erjkine  was  not  called  off  by  the 
general  Signal  for  tacking,  when  he  hood  to  the 
Enemy,  his  Conduct  was  not  then  difapproved  by 
his  commanding  Officer.  The  Reafon,  indeed, 
which  Captain  Crookjkanks  gave,  the  Morning  after 
the  Adtion,  on  Board  the  Warwick ,  for  this  extra¬ 
ordinary  Negledt,  was,  that  he  took  the  Warwick's 
tacking  to  be  accidental,  and  that  he  intended  only 
to  amufe  the  Enemy  during  the  Night  *.  To  this 
Captain  Erjkine  anfwered,  that  the  W  orld  had  cen- 
fured  Captain  Crookjhanks  hardly  for  not  engaging 
an  Enemy  in  the  Night,  when  he  commanded  the 
Leoftoffe  \  and  he  was  very  forry  Captain  Crookjhanks 
fhould  give  them  a  fecond  Opportunity.  But  the 
Interview  after  the  Adtion,  which  is  fo  circumftan- 
tially  fet  forth  in  the  25th  and  following  Page  of  his 
Narrative,  is  folemnly  declared  to  be  abfolutely  falfe. 

A  Tingle  Queftion  is  enough  to  decide  the  Fadt 
either  for  or  againji  Captain  Crookjhanks  in  this  Ac¬ 
tion,  viz.  Whether  the  Lark ,  in  palling  the  Gloriofo , 
received  any  Damage,  in  her  Mall,  Sails,  Rigging, 
or  Hull  ?  It  is  acknowledged  that  fhe  did  not ;  and 
thence  it  is  evident  that  Captai ^Crookjhanks  had  it  equal¬ 
ly  in  his  Power,  to  fland  to  the  Enemy,  or  to  run  from 

*  This  Information  Captain  Erjkine  had  from  Captain  Fer- 
vufon,  who  was  then  Captain  Crookjkanks'' s  Lieutenant, 

her, 
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her.  The  laft  he  chofe  to  do,  in  full  View  both  of 
the  Warwick  and  Enemy  juft  entered  into  Aftion, 
as  was  proved  inconteftably  on  his  Trial*,  and  it 
would  therefore  have  been  an  infamous  Partiality  in 
his  Court-martial  if  they  had  not  broke  him. 

It  muft  be  owned  that  Captain  Crookjhanks  is  not 
fatisfied  with  refting  his  Vindication  upon  this  Point, 
which  ftares  a  Reader  fo  full  in  the  Face,  on  the  firfl 
View  of  this  Engagement.  He  has  therefore  art- 
fully  endeavoured  to  call  off  his  Attention  from  this 
glaring  Fadt,  and  to  bewilder  him  with  Complaints, 
and  Mifreprelentations  of  every  body  whom  he  was 
concerned  with.  But,  in  the  Conclufion,  he  has 
thrown  the  Subftance  of  his  Conduft  and  Treat¬ 
ment,  fpread  thro’  above  140  Pages,  into  23  Que¬ 
ries.  The  fhorteft  Way,  therefore,  to  alfift  the 
Reader’s  Determination,  without  entering  into  the 
little  Artifice  and  Chicanery  of  pamphleteering  De¬ 
putes,  unfit  for  Seamen,  will  be  to  give  a  full  and 
diftindl  Reply  to  each  of  thofe  Queries,  which  fhall 
be  founded  upon  Evidence,  and  drawn  with  a  ftridt 
Regard  to  Truth. 

“  Whether,  during  the  Chaceof  40  Flours,  Cap¬ 
tain  Crookjhanks  did  not  ufe  the  belt  Means  to  come 
up  with  the  Enemy  in  order  to  engage  him  ?J> 

Answer. 

Allowed,  till  abreaft  of  the  Enemy  *,  but  then  a 
full  Mile  to  Leeward  of  her,  according  to  the  Ob- 
fervations  of  every  body  on  board  the  Warwick ,  tho*, 
by  the  Evidence  of  the  Lark ,  within  400  Yards  ; 
and  proved  that  Captain  Crookjhanks  ufed  the  beft 
Means  in  his  Power  afterwards  to  keep  from  the 
Enemy. 

“  Whe~ 
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ic  Whether  Captain  Crockjhanks  did  not  fire  on 
the  Enemy  within  point-blank  Shot  ?” 

Answer. 

To  the  Court  this  was  doubtful  ;  but  to  the  War¬ 
wick's  People  it  was  plain  he  did  not  :  And  if  he 
did,  it  was  only  whilft  he  pafled  the  Enemy  with 
all  the  Sail  he  could  make  upon  a  Wind. 

Whether  Captain  Erjkine' s  tacking,  to  feparate 
from  his  commanding  Officer,  without  any  Direc¬ 
tion  or  Signal,  can  be  juftified?” 

Answer. 

Captain  Erjkine  was  dire&ed  by  Signal,  which 
was  never  contradicted,  to  chace  ;  his  tacking,  there¬ 
fore,  was .  the  fpeedieft  and  fureft  Method  in  his 
Power  to  join  the  Chace  :  and  as  his  commanding 
Officer  had  begun  the  ACtion,  it  was  Captain 
Erjkine* s  Duty,  without  any  other  Signal,  to  fe- 
cond  him,  and  even  to  get  nearer  the  Enemy  if 
he  could.  As  both  Ships  had  confiderably  palled 
the  Gloriofo  before  the  Warwick  tack’d,  it  was  rea- 
fonable  for  her  Commander  to  imagine,  that  it  was 
the  Defign  of  his  fuperior  Officer,  to  give  the 
Warwick  room,  as  was  faid  before,  being  the  lar¬ 
ger  Ship,  to  come  to  clofe  ACtion  firft.  The  War¬ 
wick  was  accordingly  tack’d,  and  ftoed  to  the 
Enemy  *,  not  doubting  but  that  the  Lark  would 
immediately  give  her  Affiftance,  being  under  an 
eafy  Top-gallant  Gale,  the  Sea  perfectly  fmooth, 
and  as  fine  a  clear  Moon-fhine  as  ever  was  feen  j 
her  Commander  too  being  equally  interefted,  and, 
as  iuperior  Officer,  more  anfwerable  for  the  Suc- 
cefs.  Little  did  Captain  Erjkine  imagine,  that  with 
thefe  Advantages  this  fuperior  Officer  would  delay 

or 
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or  difcontinue  an  Attack,  which  they  had  been 
ftru  ggling  for  above  40  Hours,  with  the  Lofs  cf 
half  the  Convoy,  and  which,  if  both  Ships  had 
done  their  Duty,  would  not  have  been  difficult,  and 
muft  have  been  fuccefsful.  But,  to  his  infinite 
Aftonilhment  and  Vexation,  he  law  the  Lark  ftand 
direilly  from  the  Enemy,  till  it  became  impoffible 
for  Captain  Crookjhanks ,  by  his  own  Account,  to 
recover  his  Diftance,  or  renew  the  Charge. 

<  '  « 

But,  fuppofe  Captain  Erjkine  had  not  tack’d, 
and  the  Enemy  had  bore  down  clofer  to  him, 
and  begun  the  Engagement,  this  would  equally 
have  difconcerted  Captain  Crookjhanks' s  Plan.  The 
Queftion  that  then  remains  is,  Whether  Captain 
Erjkine  was  to  run  away  from  the  Enemy’s  Ship, 
after  his  commanding  Officer,  if  he  could  have 
out- failed  her  ?  or,  Whether  the  commanding  Of¬ 
ficer  was  to  come  immediately  and  fuccour  Captain 
Erjkine  ?  which  is  left  to  the  Reader’s  Determi¬ 
nation. 

cc  Whether  the  Lark  did  not  tack  and  ufe 
her  belt  Endeavours  to  join  the  Warwick ,  as  foon 
as  the  Gloriojo  bore  away  towards  the  Warwick?" 

Answer. 

The  Lark  did  not  tack,  according  to  the  Evi¬ 
dence,  till  fhe  had  encreafed  her  Diftance  from 
the  Warwick  ^and  Gloriojo  four  or  five  Miles. 
Hence  it  is  evident,  that,  if  Captain  Crookjhanks 
did  ufe  his  belt  Endeavours  afterwards,  it  was  too 
late :  and  confequently  this  is  no  Vindication  of  his 

C  Conduct 
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Conditf],  in  leaving  the  Warwick  unaffifted, 
pemiitung  the  Enemy  to  efcape  unmolefted 


and 

by 


-  ,  h  - nr-nhe  Uarmcf’  feeing  the  Lark  come- 

?g  £  her  Affiftance>  ought  not  to  have  continued 
e  Engagement,  as  fhe  had  received  no  Damage 
that  could  prevent  it  ?  D 


Answer. 

Captain  Crookjhanks  took  Care,  very  effectually, 
that  no  body  on  board  the  Warwick  fftould  fee  this 
by  keeping  the  Lark  quite  out  of  Sight ;  neither 
did  he  give  the  leart  Affiltance  to  the  Warwick ,  du¬ 
ring  near  four  Hours  Engagement.  There  was 
the  cleared  Evidence,  on  the  Trial,  to  prove  the  Di- 
itreffes  of  the  Warwick ,  and  her  total  Inability 
to  maintain  the  ACuion,  fingly,  againft  the  Enemy 
any  longer  :  And  even  Captain  Crookjhanks  himfeif 
acknowledges,  in  his  Narrative  p.  25.  that  he  ob- 
ferved,  the  next  Morning,  her  Rigging  and  Sails 
V/vte  greatly  fluttered,  Put  fuppoie  the  Warwick 
to  have  feen  the  Lark  coming  to  her  Affiftance,  the 
Emmy  mult  have  wen  he!  alio  1  and  amidlf  the  preat 
Share  of  Military  Skill  Captain  Crookjhanks  has  gi¬ 
ven  the  Spanijh  Captain,  will  he  divert  him  of  com¬ 
mon  Senfe,  to  wait  for  the  Lark  coming  to  help 
her  Comrade  ?  for  that  was  the  Cafe  :  The  Enemy 
had  dilabled  the  W^arwick^  and  lie  prudently  left 
her,  not  the  W arwick  him ;  confequently  it  was  not 
in  the  Warwick’s  Power  to  continue  the  Engage¬ 
ment,  a  Moment  longer  than  the  Enemy  chofe  to 
let  her,  as  lie  was  not  difabled. 


“  Whe- 
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Whether  the  Plan  formed  by  Captain  Crook - 
Jhanks  for  attacking  the  Enemy  to  Windward  wa3 
not  well  concerted  ?” 

Answer, 

His  Plan  of  attacking  the  Enemy  to  Wind- 

O  J 

ward,  and  placing  the  IVarwick  to  Leeward,  as  ob- 
ferved  in  his  Letter  to  Mr.  Legge ,  would  have 
given  the  Enemy  all  the  Advantage  he  could  wifh 
or  defire;  and  none  but  an  ignorant  Man,  ora 
mad  Man,  would  ever  have  formed  fuch  a  Plan. 
But,  had  his  Plan  been  ever  fo  well  concerted,  it 
was  what  Captain  Crookjhanks  atted^  and  not  what 
he  planned ,  that  brought  him  to  his  Trial,  and 
incurred  his  Sentence. 

“  Whether  Captain  Erjkine* s  tacking  did  not 
overthrow  that  Plan?” 

Answer. 

The  vifible  Plan  of  Captain  Crookjhanks  was 
that  of  keeping  from  the  Enemy  ;  and  therefore 
Captain  Erjk  ine  (who  was  ignorant  of  any  other 
Plan)  is  very  excufeable,  if  he  did  overthrow  it. 
Duty,  Inclination,  and  Judgment  led  Captain 
Erjkine  on  to  get  clofe  to  the  Gloriofo ,  and  engage 
her  as  quick  as  he  could ;  and  had  the  fame  Sen¬ 
timents  infpired  Captain  Crookjhanks ,  Night,  or  be¬ 
ing  to  Leeward,  would  have  been  no  Impedi¬ 
ments. 

c  2  ff  Whe- 
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“  Whether  the  Lark  was  not  obliged  to  leave 
oft  chafing  the  Enemy,  in  confequence  of  the 
Gun  fired  from  the  Warwick,  as  a  Signal  of  Di- 
ftrefs  ?”  5  ' 

Answer. 

Had  the  Lark  engaged  the  Gloriofo  alone,  in  the 
Morning,  (or  at  any  time)  when  ffiewas  near  five  Miles 
diftant  from  the  Warwick ,  and  almoft  lb  much  riffiit 
to  Windward,  fhe  mu  ft  foon  have  been  difabled,^  if 
fhe  had  not  been  taken  :  and  therefore  it  would 
have  flhewn  more  Madnefs  and  Folly  in  Captain 
Crock/hanks  to  have  done  it,  than  he  had  already 
fhewn  in  any  Part  he  afted  ;  unlefs  the  Enemy’s 
Ship  had  happened  to  have  been  firft  difabled,  and 
there  had  been  any  Profpedt  of  the  Warwick' s  get¬ 
ting  up  to  the  Lark's  Aftiftance.  Such  a  Reafon  as 
this  was  not  unbecoming  any  Officer  to  give.  But 
Captain  Crookjhanks' s  paultry  Excufe  for  not  at¬ 
tacking  the  Gloriofo  alone,  he  tells  you,  was,  the 
accidental  firing  of  a  Gun  from  the  Warwick  with¬ 
out  any  Signal  whatfoever,  whereas  the  Signal  of 
Diftrefs  is  a  Waft  with  the  Enfign.  Let  the 
World  judge  of  the  Man,  then,  whofe  Zeal  and 
Ardour  was  thus  cooled,  by  the  bring  of  one  Gun, 
where  there  was  no  Danger,  when  it  could  not  be 
kindled  by  firing  oft"  many  hundred  for  four  Flours 
together,  in  the  Midft  of  Hope  for  Glory,  Honour, 
and  Riches. 

<c  Whether  the  Proceedings  of  Mr.  Knowles  in 
this  Affair  are  not  repugnant  to  Equity,  and  evi¬ 
dently  directed  by  a  fhameful  Partiality  ?” 


A  nswe  r 
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Answer.' 

Mr.  Knowles  afted  in  this  Affair  as  every  com¬ 
manding  Officer  fhould,  with  Juftice  and  Impartia¬ 
lity  though  Captain  Er/kine  acknowledges  he  thought 
him,  at  that  Time,  rather  too  favourable  to  Captain 

Crookjhcinks . 

“  Whether  Mr.  Knowles ,  by  appointing  Mr. 
Erjkine  Captain  of  his  own  Ship,  did  not  induce 
People  to  be  prejudiced  againft  Captain  Crook - 
Jhanks .” 

Answer. 

If  Mr.  Knowles  was  convinced,  from  every  Cir~ 

cumftance,*  that  Captain  Erjkine  had  done  his  Duty 

like  a  good  Officer,  it  would  have  been  unjufti- 

fiable  in  him  not  to  have  removed  Captain  Erjkine , 

when  feveral  Removes  were  to  be  made  ;  in  which 

too  Captain  Erjkine  was  confidered  only  according 

to  his  Seniority. 

* 

“  Whether  the  Behaviour  of  the  Judge- Advo¬ 
cate  was  not  extremely  partial  in  Favour  of  Cap¬ 
tain  Erjkine ,  and  very  unjuft  to  Captain  Croon « 
Jhanks ,  efpecially  in  his  attempting  to  omit  the  fixth 
Refolve. 55 


Answer. 

Captain  Erjkine  did  not  follicit,  nor  ftand  in 

Need  of,  any  Favour  from  the  Judge- Advocate ; 

as 


•---  'V  •  .  ■  fj4  --.it 
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as  Ms  Charge  againft  Captain  Cmkjhanks  was 
lully  proved,  by  reputable  Witneffes,  all  of  them 
Officers  in  his  Majefty’s  Service.  Captain  Erjkine 
Jcnows  nothing  ot  the  Omiffion  of  the  Judge- 
Advocate,  relating  to  the  Court’s  acquitting  Can- 
tain  Crook/banks  of  Cowardice.  But  whether  the 
Judge-Advocate  recited  it  or  not,  it  muft  have 
been  underftood,  and  collected  from  the  Sentence 

which,  if  he  had  not  been  acquitted  of  Cowardice’ 
mufl  have  been  Death. 


Whether  the  Refolves  of  the  Court-martial 
are  confi ftent  with  their  Sentence?55 


Answer. 

Should  there  be  any  fuch  Inconfildency,  which 
the  Lords  of  the  Admiralty  at  a  full  Board  de- 
claie  they  could  not  fee,  as  Mr.  Corbett  fays 
in  his  Letter,  Page  139?  yet  it  would  neither 
Jellen  the  Clime  of  Captain  Crookjjjanks ,  nor  inva¬ 
lidate  the  Charge  againft  him,  nor  fhew  any  Par¬ 
tiality  to  Captain  Ey'Jkine. 

(c  Whether  the  Refolves  of  the  Court-martial, 
as  tranfmitted  to  the  Admiralty,  are  not  fpurious 
and  adulterated  r55 

A  n  s  w  E  R. 

The  Prefident,  in  his  Anfwer  to  Captain  Crook- 
/hanks,  who  had  fent  him  a  Copy  of  the  Refol¬ 
ves  of  the  Court-martial,  “  as  lie  was  enabled 

to 


i 


\ 


/ 
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to  write  them  down  from  Minutes  taken  for 
him  in  Court,”  declares,  that  he  cannot  pofitively 
fay,  they  are  Word  for  Word  all  the  fame  di-  * 
Hindi  Refolves  that  were  agreed  to  by  the  Court; 
though  he  believes  they  contain  the  Senfe  or  Sub- 
fiance  of  what  was  drawn  up  and  agreed  to.  It 
is,  therefore,  highly  probable  that  they  were  only 
the  Senfe  or  Subllance  thereof,  as  upon  Com¬ 
panion  they  appear  to  be.  For  it  is  not  to  be 
fuppofed,  that  the  Deputy  Judge  Advocate  would 
dare  to  fend  any  other  Refolves  than  the  original 
ones  figned  by  every  Member,  or  that  the  Se¬ 
cretary  of  the  Admiralty  would  fend  any  other 
than  an  authentic  Copy  of  fuch  original  Paper. 

Whether  Captain  Crookjhanks^  in  being  prevented 
by  the  Court-martial  and  Judge- Advocate,  from 
afking  any  Queflions  relating  to  the  Condudl  of 
the  Warwick ,  was  not  debarred  of  the  Means  to 
clear  his  own  Condudl 

»  *  ,  \  ,  ^  %  j 

i 

A  N  S  V/  E  R . 

If  Captain  Crookjhanks ,  by  afking  frivolous  Quef- 
tions,  concerning  the  Conduct  of  the  Warwick ,  and 
no  ways  tending  to  the  Vindication  of  the  Lark> 
protradled  his  Tryal,  the  Court-martial  had  a 
Right  to  prevent  his  afking  fuch  Queflions. 

Whether  Captain  Erfkine  ought  not  to  have 
been  tried  at  Jamaica ,  upon  the  Charge  which  Cap¬ 
tain  Crookjhanks  exhibited  againft  him  to  Admiral 
Knowles?” 


Answer, 


\ 


i 
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Answer. 


The  Charge  againft  Captain  Erjkine  was  feen  by 
Mr.  Knowles  to  be  trifling  and  vexatious :  and 
being  juftly  attributed  to  a  Spirit  of  Recri  mina- 
tion,  the  Admiral  juftly  refufed  to  grant  a  Court- 
martial  on  Captain  Erjkine. 

“  Whether  Captain  Erjkine  ought  not  to  have 
been  tried  in  England ,  in  confequence  of  the  re¬ 
peated  Applications  of  Captain  Crookjhanks  to  the 
Admiralty  i1” 

Answer. 

The  Lords  of  the  Admiralty,  as  appears  by 
Nit. Corbett’s  Letters,  produced  by  Captain  Crookjhanks 
Pag.  133,  attribute  thefe  repeated  Applications  only 
to  a  Sprit  oj  Recrimination ;  and,  therefore,  they 
refufed  to  bring  Captain  Erjkine  to  a  Trial. 

“  Whether  Captain  Erjkine  ought  not  to  have 
follicited  for  a  Trial,  if  he  was  confcious  that  his 

Conduct  would  have  flood  the  Teft  r” 

/ 

Ans  w  e  r. 

Captain  Erjkine  was  fo  far  from  being  con¬ 
fcious  that  his  Conduit  would  not  ftand  the  Teft, 
that  no  Officer  ever  had  more  Reafon  for  Self-ap- 
plaufe,  than  Captain  Erjkine  for  his  Behaviour  relat¬ 
ing  to  the  Gloriojo  ;  nor  did  any  Officer  ever  receive 

more 
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more  Acknowledgments  than  he  did  from  all  thofe 
who  were  Witnefles  of  the  Adtion ;  not  excepting 
the  grand  Accufer,  John  Crookfhanks  himfelf,  who 
publickly  ex  prefled  his  Satisfaction  in  it,  as  the 
Reader  will  fee  prefen  tly,  even  to  Adulation.  How¬ 
ever,  if  Captain  Erjkine  had  not  been  confcious  that 
his  Conduct  would  have  flood  the  Tefl,  he  would 
fcarcely  have  declared  to  Captain  Crookfhanks^  his  fu- 

perior  Officer, - who  had  Power,  as  he  fays,  to 

fufpend  him, - in  Anfwer  to  thefe  Compliments, 

that  Captain  Crookfhanks  had  deferved  great  Cenfure, 
and  mull  expefl  it.  That  fame  unfortunate  Letter 
of  Mr.  Corbett's ,  before  referred  to,  fhews  it  was  the 
Opinion  of  the  Lords  of  the  Admiralty,  that  Cap¬ 
tain  Erfkine's  lolliciting  for  a  Trial  at  Jamaica 
would  have  been  an  unneceflary  Forwardnefs  in 
him.  Never thelefs  Captain  Erjkine ,  on  his  Arri¬ 
val  in  England ,  defired  Mr.  Corbett  to  inform  their 
Lordfhips,  as  will  appear  in  the  Sequel,  that  he 
defired  the  flridlefl  Enquiry  might  be  made  into  the 
Condudl  of  the  IVai'wick  the  Day  fhe  engaged  the 
Enemy  :  to  which  he  received  an  Anfwer,  which  fhafl 
likewife  be  produced,  “  that,  having  no  Reafon 
to  doubt  his  Conduct,  their  Lordfhips  faw  no 
occafion  for  enquiring  into  the  fame  at  a  Court- 
martial.’5 

“  Whether  a  fecond  Trial,  upon  the  Cafe  of 
Captain  Crookfhanks ,  would  be  inconfiflent  with  the 
Rules  of  martial  Law  and  Equity,  or  unprece¬ 
dented  ?” 


D 


Answer.' 
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Answer. 


the  Lords  of  the  Admiralty  have  already  told 
Captain  CrockJhanks>  in  Mr.  Corbett's  Letter  to  him 
Pag.  133*  “  that,  as  they  faw  no  Inconfiftency  be¬ 
tween  the  Relolutions  and  the  Sentence  of  the 
Court-martial,  nor  could  difcover  any  Abfurdity  or 
illegal  Management  upon  the  Face  of  their  Pro¬ 
ceedings,  therefore  his  Requeft  for  a  fecond 
Trial  is  without  Precedent  or  Reafon.  If  a  fe¬ 
cond  Trial  was  to  be  granted  for  the  fame  Fa  &, 
when  no  Irregularity  was  proved  to  be  in  the 
firft,  why  not  a  third,  and  a  fourth?  and  if 
granted  to  one  Man,  why  not  to  another,  and 
to  every  Man  who  fhould  defire  it  ?  Half  the 
Time  of  the  Captains  at  this  Rate  muft  be  taken 
up  in  ufelefs  and  unnecefiary  Court-martials.  But 
in  Truth,  if  Captain  Crookfhanks  had  not  added 
Ingratitude  to  his  other  Crimes,  he  would  have 
thanked  their  Lordfhips  upon  his  Knees,  for  de¬ 
nying  him  a  fecond  Trial. 

c;  Whether  it  was  not  incumbent  on  the  Board  of 
Admiralty,  to  make  a  Report  of  the  Cafe  of  Cap¬ 
tain  Crookfhanks ,  in  confequence  of  his  Majefty’s 
Orders  in  Council  ?” 

A  1ST  s  wr  E  R. 

Captain  Erfkine  does  not  know  whether  any  fuch 
Report  was  ever  made  or  no  :  but  he  is  per- 
fuaded  no  Difadyantage  has  accrued  to  Mr.  Crook - 

Jhanks 
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/ hanks  by  this  Omiffion;  fmce  from  the  Anfwers' 
of  the  Lords  of  the  Admiralty,  which  lie  him- 
l'eif  has  been  fo  hind  as  to  lay  bcfoie  the  I  ubhc, 
it  is  apparent  that  they  did  not  think  him  intitled 
to  be  reftored  to  his  Rank  in  the  Royal  Navy  ; 
and  their  Report,  therefore,  to  his  Majefty  could 
have  done  no  Service  to  Mr.  Crcckjhanks. 

“  Whether  there  are  not  many  inftances  of  Of¬ 
ficers  being  reftored  to  their  Rank,  who  had  in¬ 
curred  feverer  Sentences  from  Courts-martial  ?” 


Answer. 

Allowed,  where  they  have  not  deferved  them. 
But  it  hath  been  proved  that  none  ever  deferved 
Severity  more  than  Captain  Crookjhanks. 

“  Whether  being  ten  Years  lufpended  from  his 
Majefty’s  Service,  is  not  a  very  heavy  Punilhment 
for  an  Error  in  Judgment,  fuppofing  it  to  have 
been  an  Error  ?” 

Answer. 

There  is  great  Difference  between  a  rafh,  and  a 
cautious  Error  in  Judgment,  even  in  a  Cafe  when 
it  is  an  Error.  But  how  Captain  Crockjhanks’s 
“  ftanding  fo  long  to  the  Southward  before  he 
“  tacked  •,  how  his  not  affifting  the  Warwick  dur- 
“  ing  any  part  of  the  Engagement;  how  his  not 
“  tacking  when  he  faw  the  Warwick  firft  engaged 

- - v/hich  are  all  Refolves  of  the  Court-mar- 

Dd  2  tiali 


ror‘i„  judgment  ^‘wili'nuz- 1'3”  ^  “  Er‘ 

Crookjbaxki  himfelf  to  ^  °”C  but  ^ 

Whether  the  Amount  of  the  Ch'inyp 

»  «  an  t&t! 


Answer. 

Cantain  an^  ChicaiJery-  The  Charge  again  ft 

Captain  Crcokjhanks  was  his  running  away,  with- 

tV  &VlnS-  V1C  Aftftance  that  was  in  his  Power  to 
tnzPFarwuk,  curing  the  Time  of  the  Engagement 

j  hlf  CharSe  was  proved  :  and  let  Captain  Crook - 
Jhanks  give  it  what  Appellation  pleafes  him  beft. 


“  Whether  the  Court-martial  did  not  unani- 

n°ro4aCquit  him  of  the  Sufpicion  of  Cowardice, 
Dilaftedtion,  or  Want  of  Zeal  ?” 


Answer. 


If  the  Court-martial,  in  Favour  to  Captain  CwF  " 
Jhanks,  that  they  might  ipare  his  Life,  did  not 
find  that  Separating  from  the  Enemy,  and  not  re¬ 
lieving  a  Friend  that  was  engaged,  was  Cowardice , 
they  unanimously  allowed  it  to  be  MifcondutI  and 
Imprudence ,  which  deferved  a  Severe  Punifhment : 
and  they  punifhed  him  for  it  accordingly. 


Thus 
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t 


Thus  adiftindt  Anfwer  having  been  given  to  all  Mr. 
Crook/hanks’s  Queries,  Captain  Erjkine  may  be  allowed 
to  produce  fome  in  his  T  urn,  founded  upon  Fadts 
already  proved,  for  the  Reader  to  determine  either 
for  or  againft  Captain  Crookjhanks . 


Whether,  when  the  Lark  began  the  Attack  on 
the  Enemy,  it  was  neceffary  for  the  Warwick  to 
wait  for  any  other  Signal  to  fecond  the  Attack  ? 

Whether,  when  two  of  his  Majefty’s  Ships  are 
in  Purfuit  of  a  flying  Enemy,  it  doth  not  become 
the  Duty  of  either  Ship,  by  all  Means  poffible  to 
flop  her  Flight. 

Whether  it  be  not  the  Duty  of  his  Companion, 
though  the  Senior  Officer,  to  fecond  the  Attack 
if  neceffary,  and  if  he  may,  on  any  Pretence,  keep 
back  or  withdraw  from  the  Battle,  unlefs  rendered 
unable  to  fight  ? 

Whether  running,  feparating,  withdrawing,  or 
keeping  back  from  the  Enemy,  are  not  fynoni- 
mous  Terms,  and  can  be  called  an  Error  in  Judg¬ 
ment  ? 

Whether  it  was  neceffary  for  the  Lark  to  en- 
creafe  her  diftance,  for  5  Miles,  from  an  Enemy 
whom,  her  Captain  fays,  fhe  paffed  within  400 
Yards,  in  order  to  gain  the  Wind  ? 


Whether 
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Whether  a  Calm,  or  little  Wind,  might  not  have 
made  it  impoffible  for  the  Lark  ever  to  recover 

EarneftT175  ^  Captain  Croo¥janks  been'  in 


Whether  the  Warwick' s  being  engaged,  with 

a  fuperior  Enemy,  ought  not  to  have  brought 

the  Lark  immediate^  to  her  AOiftance,  whether 

tlie  Engagement  was  begun  by  the  Warwick  or 
by  the  Enemy  ? 


Whether  it  was  not  incumbent  on  the  Lark  to 
feize  the  prefent  favourable  Minute,  without  waiting 
for  the  Dawn  of  Day  ?  ° 


Whether  it  was  any  Proof  of  Captain  Crook - 
Jhanks's  Zeal  to  join  the  Enemy,  that  he  tacked, 
inftead  of  wearing,  when  the  Gloriofo  was  rio-ht 
aftern,  the  Wind  at  Eaft,  and  the  Enemy  bearing 
N.  N.  W.  at  5  Miles  Diltance  ?  ° 

•  Whether  Captain  Crookfloanks's  Endeavours  to 
join  the  Enemy,  after  his  unaccountable  Separa^ 
non  of  5  Miles,  can  be  any  Excule  ? 


Whether  the  Lark's  keeping  her  Wind,  any  time 
after  tacking,  was  a  Proof  of  Captain  Crock - 
Jhanks's  Zeal  or  Intention  to  get  up  with  the 
Enemy,  who  was  at  that  Time  direftly  to  Lee¬ 
ward  of  him  ? 


Whether 
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Whether  Captain  CrookJhanks*s  afking  his  Offi¬ 
cers,  if  it  was  not  giving  the  Enemy  an  Advantage 
to  engage  in  the  Night,  was  any  Proof  of  the  Cap¬ 
tain’s^ Courage  or  Judgment  ? 

Whether  the  fame  Officers  replying,  “  If  you 
«  do  not  chufe  to  engage  in  the  Night,  you  ought 
“  to  get  within  Mufquet-fhot,  and  then  you  may 
tc  be  enabled  to  judge  how  to  aft  by  the  Motions  of 
the  Warwick ”,  was  not  a  Rebuke  which  fhould  have 
alarmed  Captain  Crookjhanks  to  do  his  Duty  ? 

Whether  Captain  Crookjhanks* s  permitting  him- 
felf  to  be  frequently  reminded  of  the  Lark's  great 
Diftance  from  the  Warwick  and  Gloriofo ,  info- 
much  that  the  firing  of  their  Guns  could  be 
but  faintly  heard,  was  any  Proof  of  his  Zeal  ? 

Whether,  from  the  Circumftances  before-men¬ 
tioned,  it  can  be  believed,  that  the  accidental  firing 
of  a  Gun  from  the  Warwick ,  without  any  Signal, 
prevented  the  Lark  from  attacking  the  Enemy 
ieparately  at  break  of  Day  ? 

9 

Whether  Captain  Crookjhanks  ought  not  to  have 
taken  his  Lieutenant’s  Advice,  to  fhorten  Sail, 
and  bear  down  to  be  nearer  the  Enemy  at  Day¬ 
light,  rather  than  to  hawl  the  Wind,  and  Hand  to 
the  Northward,  tho’  the  Lark  was  then  a  good 
Way  to  Windward  of  the  Enemy  ? 

Whether 


\ 


i 
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Whether  the  Firing  30  Broadiides  from  the 
Warwick  was  not  a  louder  Call  for  Affiftance 
than  the  accidental  Difcharge  of  a  fingle  Gun  with- 

out  any  Signal  ? 

\  ^  • 

Whether  the  Enemy  could  have  continued  a 
kparate  Engagement  with  the  Warwick,  for  4 
Hours,  if  the  Lark,  who  was  clofe  bv  her  in 
the  Beginning  of  the  Aflion,  had  been  com¬ 
manded  by  an  Officer  of  Courage,  who  would 
have  done  his  Duty  ? 

Whether  it  was  poffible  for  the  Warwick,  after 
the  Lofs  of  her  Maintop-maft,  a  difabled  Main- 
maft  and  Main-yard,  with  all  her  Rigging  and 
Sails  in  general  cut  to  pieces,  to  have  prevented 
the  Elcape  of  an  Enemy  of  greatly  fuperior  Force, 
with  all  her  Mails  Handing,  and  not  at  all  dif¬ 
abled  ? 

Whether  the  extreme  Order  of  Captain  Creek- 
flanks  to  affift  the  Warwick,  when  no  Enemy 

was  within  Gun-fhot,  was  any  Proof  of  his  Zeal 
or  Courage  ? 


Whether  it  was  not  from  a  general  Convic¬ 
tion  of  the  Captain,  Officers,  and  Paffengers  of 
the  Lark,  that  the  Warwick  had  done  her  utmoft 
againft  the  Enemy,  that  they  unanimoufly  agreed 
the  Firing  of  a  Gun  might  be  a  Signal  of  Di- 
flrefs,  and  that  they  ought  to  go  to  her  Affiftance  ? 

Whether 
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Whether  Captain  Crookjhanks9 s  teflifying,  that  the 
Captain,  Officers,  and  Ship’s  Company  of  the  War¬ 
wick  had  gained  immortal  Honour,  did  not  confirm 
the  above  Opinion  ? 

Whether  there  was  the  lead  Mif-underftanding, 
direftly  or  indireftly,  between  Captain  CrGokJhanks 
and  Captain  Erjkine ,  till  it  was  fignified  to  the  for¬ 
mer,  on  board  the  Warwick ,  the  fecond  Day  after 
the  Adtion,  that  the  Conduft  of  the  Lark  deferved 
great  Cenfure  ? 

Captain  Erjkine  might  now  reft  the  I  flue  of 
this  Difpute  with  the  candid  Reader.  But,  before 
he  concludes  it,  it  may  be  proper  to  refute  the 
Charge,  of  his  clandeftinely  complaining  to  Mr. 
Knowles  againft  his  commanding  Officer,  by  re¬ 
lating  the  following  Fad. 


On  the  fecond  Day  after  the  Elcape  of  the 
Gloriofo ,  a  MefTage  was  lent  by  Captain  Crookjhanks , 
defiring  he  might  be  received  by  Captain  Erjkine  in 
his  Cabbin,  with  all  his  Officers,  and  the  Gentle¬ 
men  that  were  Pafiengers.  In  a  fhort  Time  after. 
Captain  Crookjhanks  came  on  board,  with  Major 
Lazvrence ,  and  Captain  Cotter  ell  \  and  as  they  entered 
the  Cabbin,  he  expreffed  great  Refentment  at  the 
contemptuous  hilling  of  the  Warwick’s  Crew,  as 
his  Boat  came  along-fide,  but  acknowledged  that 
Captain  Erjkine  had  done  his  Duty  as  an  Officer 
and  a  Seamen,  which  was  no  more  than  was  to 
be  expected  ,  and  that  he,  his  Officers,  and  Ship’s 

Com- 


% 
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ST„”L™„r8aixl ■  in,m°rtal  H°"""r  «•* 

fh_  „P  c.'?  V1IS  §reat  Compliment,  (paid 
fence  hJ  the  kRior  °fficer’  in  Cre 

tenant  CaPtain  Cotterell,  Lieu- 

\'r  C  Cummings,  Lieutenant  Hughes,  Lieutenant 

,  • lieutenant  Balfour ,  Lieutenant  Atkins ,  Mr. 

p  Wl?' .  Rafter,  Reverend  Mr.  Hooper ,  Mr.  O/owy 

d  1C-  n0t’  however>  Prevent  the  Re- 
p  -affies,  and  unanimous  Declaration,  of  the  Gen- 

\^vZ°nf  ufr  th,e  lF“rwick>  that  the  bad  Be- 
T  tu-  °"  ^  had  loft  them  a  good  Prize. 

Heat,  that  ,f  they  thought  he  had  not  don?  Ss 
Duty,  it  was  their  Bufinefs  to  call  him  to  an  Ac¬ 
count.  Ihe  Officers  and  Paffengers  were  then 
ordered  to  withdraw  ;  and,  after  expatiating  very 
argely  on  the  Accomphfhments  of  Captain  Erjkine , 

h??nr  and  %  Sfam?"’  CaPtain  crookjhanks 
1  <.d  ms  Opinion  of  the  Behaviour  of  the  Lark 

and  was  anfwered,  with  great  Freedom,  by  Cap- 

tain  Erjkme,  that  he  was  extremely  forry  to  fay, 

■  e  Conduct  of  the  Lark  deferved  great  Cen- 

fuie.  jJpon  which  this  brave  Commander,  who 

had  calmly  obferved  the  great  Advantage  which 

a  iupenor  Enemy  had  over  the  Warwick,  as  tamely 

bore  the  Contempt  of  the  Warwick's  Crew  the 

Repi  oach  of  her  Officers,  and  the  Reprehenfion 
ot  her  Captain  ;  r 


—  nor  deign'd  he  more  to  fay , 
But,  ft  cm  as  Ajax’  SpeAre,  ftalk'd  away. 


In 
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.  In  due  Time,  however,  he  difcovcrcd  that  Captain 
Erjkines  Conduct  in  tacking  was  unjuftifiable,  and 
confequently  that  he  had  a  Power  of  fufpcnding 
him.  Rut,  he  was  fo  far  from  being  of  thofe  Sen¬ 
timents  then,  that  he  was  complaifant  enough  to 
fend  Captain  Erjkine ,  the  next  Day,  the  Charge 

againft  fiimfelf - a  very  unufual  Favour  it 

muft  be  owned  — —  in  the  foi lowing  Letter. 


Lark  at  Sea,  July  19,  1747* 

\  / 

SIR, 

AS  from  the  public  Convention  I  had  Yefter- 
day  with  you  and  Officers,  1  am  to  fuppofe 
it  is  the  general  Opinion  on  board  his  Majefty’s 
Ship  Warwick  under  your  Command,  that  the  Lark, 
undei  mine,  did  not  go  her  Duty  Jin  the  IVIanner 
lire  might  and  ought  to  have  done,  fometime  be- 
tween  the  Hours  of  Eleven  at  Night  and  Three 
in  the  Morning,  of  the  1 6  th  In  ft  ant,  when  you 
was  engaged  with  a  large  Snip  of  the  Enemy 
and  as  I  am  alfo  to  imagine  that  I  fhall  be  called 
upon  to  vindicate  my  Conduct,  that,  after  having 
collected  the  feveral  Opinions,  you,  as  Captain^ 
will  draw  up  a  Cnarge  againft  me,  to  be  given  or 
difpatched  to  the  Lords  of  the  Admiralty ,  or  the 
firft  proper  Officer,  in  order  to  my  being  tried  at 
a  Court-martial ;  I  defire  you  would,  as  foon  as 

L  2  conve- 
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fuch  Charge.  F°,hl*’  ,urnilK  me  with  a  Copy  of 


I  am, 


JOHN  CROOKSHANKS. 


I  iliall  prepare  your  Orders  for 
Lotujbourg  in  a  Day  or  two,  and 
tne  proper  Copies  and  Difpatches 
for  Mr.  KhotuIcs. 


1  ne  Reader  will  obferve,  that  feveral  Circutn- 
ftances  may  be  proved  from  this  Letter,  if  they 

ceiTarv0!  ^  alrCady  5  bu£  k  ma7  be  «e- 

finr/yK  rentl°n  k  has  been  controverted 

duA  ^  C^m  Q'00¥janks,  viz.  that  the  Con- 

S,  fn.  rCap  F^,h’ie  was  fo  far  from  defervincr 
Suipenhon  or  a  Trial  than  'r  ma  •  .r-* 

fUcrntof1-  f'1  r  c  L  .  1£  dld  not  incur  the 

flighted:  Cenfure  from  Captain  Crookjhanks. 

Had  Captain  Erjkine  fo  far  forgot  his  Duty  as 
to  connive  at  the  bad  Behaviour  of  his  command¬ 
ing  Officer, _  it  would  not  have  availed  Captain 
Crookjhanks  \n  tne  leaft.  For  the  Negleft  of  his 
Duty  was  fo  notorious  to  the  Ships  in  Company, 
and  had  fo  much  raifed  their  Indignation,  that 
many  Depofitions  were  voluntarily  made  at  Bojlon , 
and  put  into  the  Hands  of  Captain  Erjkine:  fe¬ 
veral  Letters  likewife  had  been  fent  to  England , 
complaining  of  the  bad  Behaviour  of  the  Lark  l 

one 
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one  of  which  occafioned  an  Order  from  the  Lords 
of  the  Admiralty  for  Captain  CrookJhanh\  Trial. 

Having  promifed  the  Reader  to  give  him  a 
Proof  that  Captain  Erjkine  defired  the  Itridteft  En¬ 
quiry  fhould  be  made  into  the  Conduct  of  the 
Warwick ,  and  the  Opinion  of  the  Lords  of  the 
Admiralty  upon  that  Head,  the  two  following 
Letters  are  laid  before  them. 


Copy  of  a  Letter  from  Captain  Erjkine  to  Mr. 

Secretary  Corbett . 

Woolwich ,  4  January y  174$. 


S  I  R, 

WHEN  I  delivered  my  Complaint  againft 
Captain  Crookjhanks ,  I  judged  it  a  Duty 
I  owed  my  Sovereign,  my  Country,  and  myfelf ; 
and  if  i  neon  tellable  Evidence  and  Demonftration 
had  been  thought  lufficient  to  have  proved  it,  he 
would  not  now  be  feen  to  exult  and  triumph  over 
•  a  feeble  Adveriary.  This  obliges  me  to  acquaint 
their  Lordfhips,  that  foon  after  his  Trial  at  Ja¬ 
maica ,  I  being  then  very  ill  of  a  broken  Arm,  and 
other  Diforders,  hardly  able  to  walk  acrofs  my 

Room, 


Si m 

Letters  of  L  A/  ^  ^  ^ned  Wlth  the  initial 

which  fr  rf’  «  the  StVls  of «  /fcvnw  / 

he  returned  »  rhef,  ^  Yefterday  Afternoon 
verfarv  hi,l  T  p  "  GL.rge,  well  knowing  his  Ad- 
_  mu  carce  a^Je  to  fupport  him  and 

S”!t  t'^Th, his  ir  &£ 

had  me  a  lirrV  f  Ca  1  ?d  me  out’  and  when  he 
with  rhe  T  i  from  ^  the  Door,  threatened  me 
tn  R;  Language  of  a  Bravo.  We  then  came 
to  Blows }  I  returned  the  Infult  as  well  as  mv 
weak  Arm  would  allow,  and  the  Servants  of  the 
Home  coming  to  my  Affiftance,  he  then  made  off 
I  find  it  not  enough  to  do  my  Duty  againft  the 

ov”ZJ  ri"e7’,bUt  ">t  S,f4  requires  1  rtjg 
.thc  l  of  my  Anogonift,  or  be 

cfS  Z  7,  !”?■  Tf0rmmK  Circumftances 
.  n  A  feeble  Limbs,  to  guard  my  Life  a- 

pgj'Te  a  Man  whofe  Cnm«  have  made  him  def- 


r.fS,the'r  LordniiPs  have  Proved  them  Elves  the 

muff  KanSC°f  T  D'JciPline  and  Government,  I 

Sev  wm  rC  cT  f°r  th£ir  Prot^ton,  and  that 
>  never  fufier  it  to  be  interrupted  by  thofe 

woo  have  brought  Dilhonour  on  their  Country.  * 


As  my  extreme  Illnefs  at  Jamaica  would  not 
allow  me  to  attend  the  Trial  of  Captain  Crookfoanks , 
tno  the  principal  Evidence  and  Accufer,  1  lhould 
elteem  it  as  one  of  the  greatefc  of  earthly  Blef- 

fings. 
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fings,  if  a  Retrofpe&ion  could  be  had  into  the 
Proceedings  of  the  Court-martial  that  tried  him, 
and  to  have  the  ftri&eft  Enquiry  into  the  Conduft 
of  the  Warwick  the  Day  lhe  engaged  the  Enemy. 


I  am,  &c. 


ROBERT  ERSKINE. 


iOH§€ 


Copy  of  a  Letter  from  Mr.  Secretary  Cleveland 

to  Captain  Erjkine. 

Admiralty  Office,  6th  January ,  1 748. 

S  I  R, 

I  HAVE  laid  before  my  Lords  Commiffioners 
or  the  Admiralty  your  Letter  of  the  4th  In- 
ltanf,  acquainting  them  of  an  Infult  you  have  re¬ 
ceived  from  tire  late  Captain  Crookjhanks, ,  and  de- 
nring  that  a  Retrofpedlion  might  be  had  into  the 
Proceedings.  or  the  Court-martial  that  tried  him 
and  the  ftncleft  Enquiry  made  into  the  Conduft 
ot  the  Warwick  die  Day  lhe  engaged  the  Enemy. 
In  return  to  which,  I  am  commanded  to  acquaint 

you, 


4 
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^eir  Lf dlliips  having  no  Reafon  to 
.  .  y°l;r  Conduct,  they  fee  no  Occafion  for  en- 
quiring  into  the  fame  at  a  Court-martial. 


I  am,  GV. 


J.  CLEVELAND, 


[  33  1 


THE 

CONCLUSIO  N. 


AFTER  a  Voyage  of  uninterrupted  Difap- 
pointments  to  Captain  Erjkine ,  he  no  fooner 
arrived  in  England  than  his  Life  was  in  Danger 
from  the  very  Man  that  betrayed  him  in  Battle  ;  a 
Treachery  that  proved  the  Source  of  many  Misfor¬ 
tunes:  at  the  fame  Time  every  Method  of  artful 
Recrimination  was  pra&ifed,  with  what  Succefs 
the  Public  has  been  amply  fatisfied. 


But  as  Captain  Erjkine's  Conduct  in  that  Ac¬ 
tion  carried  with  it  undoubted  Teftimony  in  his 
Favour;  and  his  Charge  againft  Captain  Crook - 
/banks  was  too  plain  for  any  Artifice  to  evade, 
A  Harlot  may  as  well  expert  to  recover  her 
Innocence  as  Captain  Crook/hanks  his  Reputation. 

The  Court-martial  that  tried  Captain  Crook/hanks , 
in  Addition  to  every  other  Crime,  are  charged  with 
Partiality  to  Captain  Er/kine,  by  Mr. Crock/fjanks9s  pre¬ 
tending  to  be  debarred  from  afking  any  Queition 
concerning  the  Conduct  of  the  Warwick ;  tho’  the 

E  contrary 
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contrary  appears  from  every  Part  of  their  Pro- 

ceedings. 


1  hey  refufed  to  admit  Mr.  Parker ,  Surs-eon  of  the 

I '  .  J7  }  ’  l*  .  .  .  thought  material)  on 

retence  of  his  taking  the  Minutes  of  the  Court  for 
Captain  Crookjhanks . 


Captain  Erjkine  having  ordered  his  Clerk  to  attend 
the  Court,  and  to  take  what  Minutes  he  could  of  their 
Proceedings,  as  foon  as  he  was  difcovered  by  Cap¬ 
tain  Crookjhanks ,  he  was  ordered  at  his  Requeft  to 
withdraw. 


The  Chaplain  of  the  Warwick  was  ordered  out 
of  Court,  becaufe  the  Sight  of  him  offended  Cap¬ 
tain  Crookjhanks ,  though  neither  of  thefe  Gentle¬ 
men  were  wanted  as  Witneffes. 


I  he  Zeal  ot  the  Prefident  in  pronouncing  the 
unanimous  Refolve  of  the  Court,  on  the  Omiffion 
of  the  Judge- Advocate,  was  no  Proof  of  Partia¬ 
lity  to  Captain  Erjkine . 


But  above  all,  the  Sentence  will  be  a  lafting  Me¬ 
morial  of  ftudied  Clemency  in  the  Court-martial 
that  tried  Captain  Crookjhanks ,  by  their  tacking 
the  mild  Word,  Imprudence ,  to  the  harfheft  and  molt 
infamous  Adtion  an  Officer  belonging  to  the  King 

can 
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can  be  guilty  of,  namely  Separating  or  Running 
from  his  Friend ,  while  he  lay  engaged  with  a 
greatly  fuperior  Enemy *,  or,  as  was  obferved  to 
Captain  Crookfhanks  by  a  Sea-Officer  of  the  firft 
Rank,  “  had  all  the  Court  been  his  Brothers 
“  they  could  not  have  dealt  more  friendly  by 
cc  him. 

An  Imprudence  that  was  allowed  by  all  that  tho¬ 
roughly  knew  it  to  deferve  a  much  harffier  Name,  by 
which  the  Warwick  may  be  faid  to  have  been 
twice  diftreffed  in  her  Mails,  Sails,  and  Rigging. 

An  Imprudence  by  which  the  Dartmouth  Man 
of  War,  with  her  Crew,  was  blown  up  and  to¬ 
tally  deftroyed. 

An  Imprudence  that  loft  the  Nation  near  a  Mil¬ 
lion  Sterling  ;  befides  the  great  Diftrefs  and  Difap- 
pointment  that  would  have  infallibly  accrued  to 
the  Enemy.  But  above  all,  the  Difgrace,  the  Dis¬ 
honour,  and  Shame,  that  was  brought  on  his  Ma- 
jefty’s  Arms. 


The  Reader  is  now  furnifhed  with  all  the 
Proofs  that  can  be  given  of  the  Conduit  and 
Treatment  of  Captain  Crookfhanks ,  relating  to  an 
Engagement  with  a  Spanifh  Man  of  War*,  and 

whether 


“jess® 


/ 

like  a  good  and 
;ement,  as  he  has 


whether  he  behaved  himielf 
gallant  Officer  -in  that  fingagcantm,  as  ne  has 
%\  forth  m  his  Narrative,  deceived  any  other 
i  reatment,  than  what  his  Cohdudt  juftiy  me- 

iermine k  1  b  “  “  n°W  !eft  t0  JudSe'  an^  de- 


I  N  I  S. 


i  i 


!4l*yyufc  .%•& 
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